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Arising out of Order-In-Original No. 66/Refund/2014 Dated: 07/11/2014
issued by: Deputy Commissioner ,Central Excise (Div-IV), Ahmedabad-II

3-l41e>lcfici~/c;Jklc!I&! cl1f c=rm m Q<'IT (Name & Address of the Appellant/Respondent)

Mis Steefo Engineering Corporation

nil{ arfn zr 3rd 37er k 3rials 3-fo:!M -cn{cTT t at a zr 3er h 1JfR ~~ c1RT
aa¢ a era 3#f@1art at 3r@ zn gteqru 3la 1Ir m aar & I

Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

9TIT #al nlg=tarUr 377a :
Revision application to Government of India:

(]) (n) (@) is#tar 3=ur rca 3rf@0err# 1994 Rt cur 3-R'ffi c1RT ~ clTQ"~ cli 6fR <R" Wffili" CURT

at 3u-nu h rzra uiga 3iaiiagrtarur 3la 37fer fer,a rant, fa #inz, I5lg
fcta:rm, 'tl't~ #ifs,5#tar tu araa, via mi,a fee#r-11 ooo 1 cm- ~ ~~ I

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(@1) z4fe m # zre h ma sa znfe ara a fan#t sisra zn 3z attar ii zn f@aft
~~~~<R" ml sr s'C! 11m <R",m fcnm~ m a:isR i a? az fa#~
<R" m fcnm~ * & m ~ 1JFcnm m- mr.r ~ & I

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse

({§') 8Tiw h asrz f@sf lg nr Ver # fc-1.mfc-la m Q"{ m m cli fclfc-lJTI□I cR" ~~

atm u3urar grn ah Rz h ma ii sit ma ha Rn@ zag z ,er ii faffaa [
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(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of

duty.

3TIWf ~ cBT~~ cB" ':f@M cB" ~ "GlT ~~ +fRl cBT ~ 'g" 3ffi ~~\ill" ~
mxr -qct ~ cB" ~ ~. 3l1fu;r cB" &RT 1:fTffif crr ~ "CJ"'{ m Ej"]c'; 1l fcITTr~ (.=r.2) 1995

arr 1o9 arr fzga Rhg ·Ty tl
,

(d) Credit of any duty allowed to be utilized towards payment of excise duty .on final
products under the provisions of this Act or the Rules mc1.de there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under ,f'~c.1·~"" ..
of the Fin~mce (No.2) Act, 1998. =""'-- . c::-.'!>;fic=

(1) ~~·~ (3m) Plllfllct61l, 2001 cB" ~ 9 cB" 3TaT@ fclPlfctcc m ~ ~-8 1l GT~
11, *~~ cB" >lfa' 31ml~~it~ l=IIB cB" '4'lffi ~-31ml -qct 3l1fu;r ~ cBT GT-GT
m'llT cB" m~~ 3ITTlcR fcnm \JIFIT ~ 1 ~ m~m~- cpl !!M~M cB" 3faT@ mxr 35-~ 1l
~~ -ct)- cB" :fIBR cB" ~ cB" W~ i'r3TR-6 'tT@R cBT >ifa' 'lfr ffl'~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order~ln-~ppeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, (,;nder Major Head of Account.

(2) ~ 3ircrcA cB' m~ 'Gl"ITT~~~~~ m ~ cplf "ITT cTT ~ 200/- ffl :fIBR
al urg alt urf iaa yaal vnrar it it 1000/- cBT ffl :fIBRcBT ~I

( .
The revision application shall be accompanied by a fee of Rs.200/- where the amount

. involved is. Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

0

(1)

(a)

(b)

(2)

a4hr zgea 3nf@)fz14, 1944 cBT mxr 35-#1'/35'-~ cB" 3taT@:

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

a«fas qcaria a if@err ft mm #hr zyca, ala Ira yea vi hara r@la nnrav
at Reagh4feara caia i. 3. 3. #. g, { Rec4t at vi
the special bench of ;Custom, Excise & Service Tax Appellate Tribunal of West ~9k
No.2, R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.

sqaffraufbe 2 (1)'a ia 1a & 3@Tct1 cBT 3l1fu;r, ~ cB" '111IB 11 ~ ~. ~
Ira grca qi ara a4l4ha =mTarf@raw (Rec) ufa 2fr 4)f8at, rs«1ala 11 3TT-20, ~

e Rqa arqrag, ?av +z, rs,aTTq--380016.

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380
016. in case of appeals other than as mentioned in para-2(i) (a) above.

a€tu Ira zgcea (sr#t) Pua8), 2001 cBT tTRT 6 cB" 3TaT@ m ~:Q"-3 B~ ~~
ar9)hr nzntferaoi 461 n1{ a4h fas arf fag «Ty arr cBT ar #fii Ra uzi sir ye
~ l=fi.T, 6lfM cBT l=fi1T 3ltx 'fl1WIT ·Ir up#fa r; s ala zuUa nH t cIBt ~ 1000/-m~
1WTf 1 ~~~ cBT l=fi.T, 6lfM cBT l=fi1T 3itma ·Tzr up+f qg s Gar4 IT 6o al4 aq m m
«« s»z-« +e sous« reso«. mane"%%.Z2Ip$3$7.2,""~ m ~ 'G'llTcTT 'g" asi ; 1oooo/- #r 3hunt if1 6#6rjo . ,: , - 0c,., cB" 'Wr it
tear#a ta srre # suit #au « oat rs re wmm fhi •.egyfsmpha is #
~ cpl m· \i'fl5T \3C@~ cB1 1fro ~.Q.IB 'g" I . CJ" 2 ,.,.._, ::/l rz ::rlesse<±5.

0
ft zycn, tu Ura yea vina 3flt1 znraf@au # >lfa' 3l1fu;r:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.
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~ ~~ cB" xti1:f if ffltT c#r "Gff4 1 I& TY€ Ur IT # mfr If ard6fa r ?as 6t
~WT cti"T "ITT "IJ'l""ITT 8qr mrzn@raw at 9l fer ?1 · .

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch o.f any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated.

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fagt that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4)

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) za ih vi#fr mat a firura ar m'lTT c#r 3ITT' 'lfI znr 3naffa fut urr ? citv ye,auUla yen vi hara a74)an mrznrf@raw (artfRf) fu, 19es2 Rfea &

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

0

(6) fir zyca, tu Una zyea vi harm rft# nu@raw (Rec), # uf 3rfta mmr i
afczr ziar (Demand) ya is (Penalty)T 1o% q4 starar 3rfarfk 1 zrifa, 3r@arr qa srar 1o mls
~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)

ac2tr 37en gr4 3itaraa 3iaiia, anf@ @tam "afar fr ia"Duty Demanded) -
.:,

(i) (Section)m 11D ii,~~~;
(ii) fc;mr a1a car±zhe#rzrf@r;
(iii) crdz#fez@nita fzra 6aazaer f@r.

e> qgsfsr 'ifr 3r4hr'uzumrRtaar, 3rf)' aRaaa a#fa¢a raafararr&.
" " .:, "

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 c (2A)
and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credittaken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

zr acaaf i ,z 3n2r a uf 3rd qfawr h ma si arcs 3rrar erca n as fclc:11fac1 "ITT 'ffi wr fct;-cr

aTg grca a 10% W@1af tR" 3Th" ~~ ?.Us fclc:11faa "ITT 'R6f ?.Us ~ 10% W@1af tR" cfi'l' .;rr ~ ~I
.:, .:, .:,

In view of above, an appeal against this order shall lie before the Tribunal on payment of 10%
of the duty ~emanded where duty or duty and penalty are in dispute.~.~~p.,E~~.'.t~Jr.~,~where penalty
alone is in dispute." Q-,/:o'' ,~.. '",;,sJ

I /J-[? (t~~;~{~:l., :::c,tz;
• I'•• '- ....,·.• .,-. ;J,

( %? za( hes er+\ -· ') m ,-.., !A « IR?,.6foeocr9 ,5
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ORDER IN APPEAL

F.no.V2[84]35/EA2/Ahd-I1/14-15

The subject appeal is filed by the department (hereinafter referred to as
'the appellant') Under Section 35(2) Of Central Excise Actl 944, against

OIO No. 66/REFUND/2014,dated 07.11.2014 (hereinafter referred to

as 'the impugned order) Passed by The Deputy Commissioner, Central
Excise Division-IVAhmedabad-II,(hereinafter referred to as 'the

adjudicatingauthority)infavourofM/s.SteefoEngineeringCorporation

taj purroad, S arkhej BavlaRo ad, Changodar, dist-Ahmedabad,
(hereinafter referred as 'the respondent') the respondent is engaged in the
manufacture of metal rolling mill and rolls under chapter 84 of Central

Excise Tariff Act,1985 [hereinafter referred as CETA-1985].

2. Briefly stated the fact of the case is, the respondent had filed
Service tax refund claim amounting to Rs.403953/-on dated
21.08.2014,under Notification No. 41/2012-ST, dated
29.06.2012,which pertains to Courier Services_,,CHA Services,
Insurance Services, Other Port Services, storage and warehousing
Services, air port Charges, and Goods Transport Services used for
exports, for the period from 01.09.2013 to 31.03.2014. The
adjudicating authority vide above order has sanctioned refund claim
of Rs. 394021/-under the provisions of Section 1 lB of the Central
Excise Act,1944and the Finance Act, 1994 read with Nati. No.

41/2012-ST. dated 29.06.2012.

3. Being aggrieved with the impugned order the appellant preferred an
appeal on the following grounds:

That Order is not legal and proper. Refund has been sanctioned
under the provisions of Not. No.41/2012-ST, dated 29.06.2012 in
respect of services utilized used in the export of excisable goods.
The said notification provides refund of service tax paid on specified
services used in exports of goods beyond the place of removal. Service
tax refund of services under notification 41/2012-ST dated 29.06.2012 is

admissible only for "specified services" as defined under Notification

(A)"specified services" means;

0

0
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[i] in the case of excisable goods, taxable services that have been
used beyond the place of removal, for the export of said goods;

[ii] in the case of goods other than (i) above, taxable services

used for the export of said goods;

but shall not include any service mentioned in sub-clauses (A),
(B), (BA) and (C) of clause (I) of rule (2) of the CENVAT Credit Rules,

2004.

In case of export on FOB basis place of delivery is the

port of shipment. Therefore, the services availed up to that point

would become service availed up to the place of removal. The

Board has also clarified vide Circular No. 988/12/2014-CX

dated20.10.2014. Further, Board vide Circular No. 999/6/2015-CX dated

0 28.02.2015 has clarified that:-" In such a situation, transfer of
property can be said to have taken place at the port where the

shipping bill is filed by the manufacturer exporter and place of

removal would be this Port/ICD/CFS".Thus, the place of removal

in the instant case is port of export and said services used up to the
port of export. Thus, the benefit of refund under the Notification No.
41/2012 dated 29.06.2012 shall not be applicable to these services

as not been used beyond the place of removal.

4. Personal hearing was held on 19.02.2016, which was attended by

Shri Aatish shah CA of the Appellant. He reiterated the submissions filed by

them earlier .He Submitted Copy of amended Notification No. 01/2016-ST

dated 3rd February, 2016. I have gone through all records placed before me
in the form of the impugned order and written submissions of department
as well as submissions made during personal hearing by the respondents.

Submissions made vide letter dtd.29-02-16, and submitted copy of amended

noti. No. 01/2016. I find that the main issue to be decided is the refund

sanctioned vide said order is correct or otherwise. I find that, During the
course of export, the respondent has availed input services, which have
been specified under Notification No. 41/2012-Service Tax dated

29.06.2012 .The respondent has filed service tax refund claim on
dated12.07.14 for Rs. 403953 /- under the Notification No. 41/2012

ST dated 29.06.2012 being the amount of refund of the taxable

services used for export of goods. The respondent had submitted the

original refund documents in respect of the said services and paid
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service tax, for which they had filed refund claim. The respondent has
paid service tax on various charges i.e. Terminal Handling Charge

(THC), Insurance, CHA Service,Goods Transport services, banking
services charges and other port service charges related to exports. The
adjudicating authority has sanctioned refund claim of Rs. 394021 /-.

5. I have gone through refund claim Records; documents for the

exports made ·during the said period in respect of payment of service

tax made by them on the specified services. I proceed to decide

correctness of the refund claim on the basis of records available with me.

I find that, vide Notification No. 41/2012-Service Tax dated 29.06.2012 is
effective from01.07.2012 grants rebate of service tax paid(hereinafter
referred to as rebate) on the taxable services which are received by an

exporter of goods (hereinafter referred to as the exporter) and used for

export of goods, subject to followingconditions:-

[a] The exemption shall be claimed by the exporter of the goods for

the specified service received and used by the exporter for export of the

said goods;

[b] The exemption shall be provided by way of refund of service tax

paid on the specified service used for export ofthe said goods;

(e) The exporter claiming the exemption has actually paid the service
tax on the specified service as Notification No. 41/2012-Service Tax

dated 29.06.2012 is effectivefrom 01.07.2012;

Explanation. - For the purposes ofthis notification,

0

0
(A) "Specified services" means-

[i] in the case of excisable goods, taxable services that have
been used beyond the place of removal, for the export of said

goods;

[ii] in the case of goods other than (i) above, taxable services

used for the export ofsaid goods;

but shall· not include any service mentioned in sub-clauses (A}, (BJ,

(BA} and (CJ of clause (I) of rule (2) of the CENVAT Credit Rules, 2004.

In case of export on. FOB basis place of.delivery is the
port of shipment. Therefore, the services availed p,6point

/, , · ' ' .
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0

0

would become service availed up to the place of removal. I also
find that the Board vide Circular No. 999/6/2015-CX dated 28.02.2015
has clarified that:-" In such a situation, transfer of property can be
said to have taken place at the port where the shipping bill is

filed by the manufacturer exporter and place of removal would be

this Port/ICD/CFS"Thus, the place of removal in the instant case is
port of export and the said services are used up to the port of

export. Thus, the benefit of refund under the Notification No.

41/2012 dated 29.06.2012 shall not be applicable to these

services, as not been used beyond the place of removal.

6. I find that as per Notification No.41/2012-ST dated 29.06.2012 which

is effective from 01.07.2012; the said credit is not admissible for refund

of service tax paid by the respondent.
The said notification has been amended vide Notification No. 01/2016-

ST dated 03.02.2016 and accordingly, in the 'Explanation' in Clause (A) for

the sub-clause (i), the following sub-clause has been substituted.

() in the case of excisable goods, taxable service that have been used

beyondfactory or any other place or premises ofproduction or manufacture of

the said goods, for their export;"

The said amendment has retrospective effect from the date of application

of the parent notification i.e. from 0 1.07.2012. Accordingly, I hold that the

respondent is eligible for said service tax refund.

7. In view of the foregoing discussion and findings, I uphold the impugned

order of adjudicating authority. Accordingly, I reject the appeal filed by the

department. The appeal stands disposed of as above.

lAl..
roks±ten

Commissioner(Appeals-II]
Central Excise,Ahmedabad

Attested ~e"~.r
[K.K.Parmar)

Superintendent (Appeals-II)
Central excise, Ahmedabad.
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By Regd. Post A. D

M/s.Steefo Engineering Corporation,

Taj pur road, Sarkhej Bavla Road,
Changodar,
Dist-Ahmedabad-382213.

Copy to:

1. The Chief Commissioner, Central Excise, Ahmedabad.
2. The Commissioner, Central Excise, Ahmedabad-II.

3. The Asstt.Commissioner,Central Excise,Divi-IV,Ahmedabad-II

4. The Asstt. Commissioner (Systems), Central Excise, Ahmedabad-II.

Guard mle.
6. PA file.


